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CRIMINAL PROPERTY CONFISCATION BILL 2000 
Consideration in Detail 

Resumed from an earlier stage of the sitting.   

Clause 141:  Confiscation offences - 

Debate was adjourned after Mr Wiese had moved the following amendment -  

Page 91, lines 6 to 8 - To delete the lines. 

Mr WIESE:  I will not delay the House.  The minister has responded.  I have detailed my concerns about this 
clause.  If the House does not support this amendment, I believe it is abrogating its responsibility to the 
Legislative Council as well as its responsibility as a Parliament.  It would be an appalling thing to happen.  We 
should not be making major amendments by way of regulation that should be dealt with by way of amendments 
to the Act.  That happened in the case of the surveillance devices legislation.  This clause opens the door for 
exactly the same thing to happen in this legislation.  

Mr PRINCE:  I repeat what I said previously:  Anything that is prescribed is done by way of regulation and may 
be disallowed.  It comes before this Parliament and is subject to parliamentary scrutiny.   

Amendment put and a division taken with the following result -  

Ayes (3) 

Dr Constable  Mr Wiese Mr Pendal (Teller) 

Noes (31) 

Mr Barnett Mrs Holmes Mr McGinty Mrs Roberts 
Mr Barron-Sullivan Mr Johnson Mr McGowan Mr Sweetman 
Mr Board Mr Kierath Ms McHale Mr Thomas 
Mr Bradshaw Mr Kobelke Mr Minson Mr Trenorden 
Mr Cunningham Ms MacTiernan Mr Osborne Dr Turnbull 
Mrs Edwardes Mr Marlborough Mrs Parker Mrs van de 
Dr Edwards Mr Marshall Mr Prince Klashorst 
Mr Grill  Mr Masters Mr Ripper Mr Tubby (Teller) 

Amendment thus negatived. 

Clause put and passed.   

Clauses 142 to 147 put and passed. 

Clause 148:  Crime-derived property - 
Mr PRINCE:  I move -  

Page 96, after line 17 - To insert the following - 
(3)  The reference in subsection (2)(b) to crime-derived property is not limited to crime-derived 

property described in subsection (1) or in subsection (2) (a), (c) or (d), but also includes a 
reference to property that is crime-derived property because of a previous operation or 
previous operations of subsection (2)(b). 

(4)  Once property becomes crime-derived property it remains crime-derived property even if it 
is disposed of, used to acquire other property or otherwise dealt with, unless it stops being 
crime-derived property under subsection (8). 

(5)  Property owned by 2 or more people, whether jointly or as tenants in common, is crime-
derived if any part of the share of any of the owners is crime-derived, whether or not any 
of the owners is an innocent party in relation to the share or part-share that is crime-
derived. 
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(6)  If a person once owned crime-derived property, but was divested of the property in such a 
way that it stopped being crime-derived property under subsection (8), then, if the person 
acquires the property again, it becomes crime-derived property again. 

(7)  For the purposes of deciding whether property is crime-derived, the proceeds of a sale or 
other dealing do not lose their identity as those proceeds only as a result of being credited 
to an account. 

(8)  Crime-derived property stops being crime-derived property - 

(a)  when it is acquired by an innocent party; 

(b)  if it is frozen property - when the freezing order is set aside under section 83; 

(c)  if it has been confiscated - when the court orders its release under section 87; 

(d)  if it is money to be paid into the Confiscation Proceeds Account under section 
131(1) - when it is paid into the Confiscation Proceeds Account; 

(e)  if it has been confiscated, but is not money - when the property is disposed of in 
accordance with regulations under section 140(2)(e); or 

(f)  in any other circumstances prescribed by the regulations. 
Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 149 to 152 put and passed. 

Clause 153:  Innocent parties - 
Mr PRINCE:  I move -  

Page 99, line 7 - To insert after “property” the words “or its effective control”. 

Amendment put and passed. 
Mr PRINCE:  I move - 

Page 99, after line 9 - To insert the following - 

(4)  A person is an innocent party in relation to crime-derived property if -  

(a)  the person acquired the property, or the person’s share of it (if it is owned by more 
than one person), for valuable consideration; 

(b)  the consideration was lawfully acquired; 

(c)  before acquiring the property or share, the person made reasonable inquiries, and 
took all other action reasonable in the circumstances, to ascertain whether or not 
the property was crime-derived; 

(d)  despite the enquiries made under paragraph (c), at the time of acquiring the 
property or share, the person did not know and had no reasonable grounds for 
suspecting that the property was crime-derived; and  

(e)  the person did not acquire the property or share with the intention of avoiding the 
operation of this Act. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 154 to 161 put and passed. 

Glossary put and passed. 

Title put and passed. 
 


